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LEGISLATIVE BILL 38

Approved by the Governor Eebruary 10, 1989

Introduced by R. Johnson, 34

AN ACT relating to agriculture; to amend sections
2-3002, 2-3921, 2-3923, 2-3925, 54-1363, and
Al-2,162.06, Reissue Revised Statutes of
Nebraska, 1943, and section 2-3005, Revised
Statutes Supplement, 1988; to change a defined
term,' to provide labeling requirements for
ar)ima} drugs; to provide constrttction
standards for mi Ik producers; to provide
powers and duties for the Director of
Agriculture; to change provj"si.ons relating to
cancellation of certain registrations; to
harmonize provisions,' and to repeal the
ori"ginaL sections.

Be it enacted by the people of the State of Nebraska,

section 1 . That section 2-3OO2, Rei ssue
Revised Statrrtes of Nebraska, 1943, be amelrded to read
as follows:

2-3OO2. As ttsed in the Nebraska Poultry
Disease Colrtrol Act, ttnless tl)e context otherwise
requi res:

( 1 ) Poultry shall mean domestlc chj.ckens,
trlrkeys, drtcks, and cJeese of aII ages,'

(21 Hatching eggs sllalI mean eggs of poultry
for hatching purposes including embryonated eggs,

(3) Hatchery shalI mean hatchery equipmeut oll
olle premise operated or contl'olled by any person;

(4) Breeding flock shall mean two or more
i.ndividuals of the same species and different sexes
maintained together to prodrtce feltj.le eggs for the
hatchilrg of offsprilrg,'

( 5 ) Persotr shal I meall an itldividttal,
corporatiolr, firm- or partltership or any member or'
officer thereof; and

( 6 ) Pullerun-typheiC Ptll.lontm al)d tvplloid
clean shall mean floeks poultrv itr which no prtlLorttm or
typhoid reactors vrere found on the first official blood
test or which have been retested vrith two consectltlve
official negative tests.

Sec. 2. That section 2-3005, Revised Statutes
Supplement, 1988, be amended to read as follows:

2-3005. The State Veterinarian, subject to
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the approval of the Director of AgricuLture, sltalI adopt
and promulgate such rules and regulations as are needed
to carry out tlle purposes and intent of the Nebraska
Poultry Disease Control Act. As far as practical, the
disease provisi.ons of the mles and regulations
officially promulgated by tlte United States Department
of Agricultrlre, commonly knoh,n and cited as the National
PouLtry Improvement PIan, shall be adopted ( 1 ) to
establish and mai.ntain breeding poultry flocks and
hatcheries as pullonrm and typltoid clean, (2) to regrrirepoultry entering exhibi.tions to be pullorun-typhoid
tested negative to ptrllortrm and typhoid or originate in
a f l_Ock-tdhi_qhjS typh6+d or pullorum and tvphoid clean-
floekT and (3) to assure that onty pullotun and typheid
elean breeding poultry and hatching ecJgs wlticlt arepttllorum and tvphoi.d clean are moved into and withi"n
Nebraska.

Sec. 3. That section 2-3921, Reisstre Revised
Statutes of Nebraska, 7943, be amended to read asfollows:

2-3921. ( 1 ) The udders and teats of all
milking cows shaLl be \"rashed or wiped immediately before
milking with a clean damp cloth or paper towel moistened
with a sanitizing solution and wiped dryT or by any
other sanj.tary method. The milkerrs clothing shaII becleaned and his or her hands clean and dry. Cows
treated wi.th antibiotics shall be milked last and the
milk excluded from the supply as required in strbdivisj.olt(71 of section 2-3917.

(21 Milk stools and srrrcingles shall be kept
clean and properly stored, Dusty hay shorrld ltot be fed
i.n milkir)g quarters immediately before milkir)g. Strong
flavored feeds should not be fed before milkiDg.(3) Animal- druos shalL be properlv labeled and
stored in a manner rdhich wiII not contaminate tlte mi.lk
or equipment rrsed in the handlino of milk- proper
Iabel-inc shall itrclude the name and address of ilre
malrtrfactrlrer- disLributor. or veterinarv Dractitioner
dispensina the product. directions for use. and
cautionary statenents if needed-

Sec. 4- TI)at sectiotr 2-3923, Reissue Revised
Statutes of Nebraska. L943. be amended to read as
foI Iows:

2-3923. A milkhouse or milkroom conveniently
Iocated and properly constructed, Iighted, and
ventilated shall be provided for handling and cooling
milk in farm bulk tanks. It shall not be used for anyother purpose. Adeqrlate facilities for washing and
storirrg milking equipment shall be provided either in
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the milkhouse or milkroom or j.n a nearby enclosed
facility. Where C-I-P equipment is used. hot and cold
running water shall be provided in the mi'l'khouse or
mi Ikroom . On and after October 1 . 1989 . al I new
producers issued oermits under the Nebraska
Manufacturino Milk Act shal-I be reqtlired to provide l)ot
and cold runnino water itl the milkhouse or milkroom.

Any C-I-P equj.pment installed after April 24,
1980, shall be provi.ded with hot and cold running water
under pressure. If the milkhottse or milkroom is a part
of the barn or other building, it shall be partitioned,
celled, and screened to Prevent the entrance of dust,
flies, or other contamination. A milking parlor in
operation on April 24, l9AO, and rtsed strictly as a
milking facility in combination vrith a milkhouse or
milkroom, when property equipped, arranged, and
maintained. need not be parti.tioned. AII milkhouses or
milkrooms newly constntcted or extensively remodeled
after ApriI 24, 1980, shall be separated from the
milking barn or milkirtg parlor by a partition and shalI
be ceiled and screened to prevent the entrance of dust,
flies, and oblter contaminatiotr. Concelltrates, if stored
in the brrildin<-J, shall be kept in a tightly covered box
or bin. The floor of tlle bttildi'Irg shall be of concrete
or other impervious materi.al atrd graded to provj-de
proper draillage. AI I orttside doors shal I be
self-closirrg. No animals shalI be aLlowed i'n the
mi.Ikhorrse or mi.Ikroom.

The farm btllk tank shalL be properly located
in the milkhouse for access to aII areas for clealrillq
and servicilrg. It shall trot be located over a floor
drain or under a velltilator.

A smaLl platform or sl-ab constructed of
cor)crete or other imperviotrs material shall be provided
outside the milkl:ortse, properly centered under a
suj-tabIe port opetritrg in the wall- for milkhose
conlrectiolls. The opetriug shaIL be fitted with a tight,
seJ- f -c Iositrg door. 'l'lte t|ttck appuoach to the mi lkhottse
or milkroorn shaII be properly qr.lded atrd sttrfacecl to
prevent mud or poolirrg of wate| at poitrt of loading.

Sec. 5. Tltat sectiol\ 2-3925, Reissue Revi-sed
Stattttes of Nebraska, f943, be ameuded to read as
fol lows:

2-3925. The dairy farm water sltpply shall be
safe, cIean, atrd ampl-e for the cleanlng of dairy
utensils and eqttipment. Tlle water supply shall meet the
bacterj.ologicaL standards establislled by the Departmerlt
of Health at aII times. Water samples shall be taken,
analyzed, and fotttrd to be in compliance with the
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requj.rements of the Nebraska lltanufacturj.nq MiIk Actprj.or to the isstrance of a license to the producerT and
whenever any major change to the well or rrater source
occrlrs. Wells or water sources which do not meet the
construction standards of the Department of HeaIth shall
be tested annually, and wells which do meet the
constnlction star)dards of the.Department of HeaIth shall
be tested every three years- Whenever major aLterations
or repairs occrlr or a contaminated water source or well
cannot be readily corrected, the vrater supply shall be
unacceptable rrntil such time as the construction
standards are met and an acceptable supply is
demonstrated. On and after October 1- 1989- all newproducers issued permits under the Nebraska
Manrrfactrlrino Milk Act shall be reouired to meet the
construction standards established by the Department of
Health for private water supplies-

Sec. 6. That section 54-1363, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :

54-1363. The State Veterinarian shall-
Euhiect to the approval of the Director of Aqricttltrrre.
nd-ap!__afld promtrlgate rules and regulations for thepurpose of carrying out the previsioas 6f seetioxg
54-1344 to 54-+355 Nebraska Swine Brucellosis Act_ Such
nrles and regulations shall be reasonable, shall be
based on tlle latest avaitable scientifi.c informati.orl to
frrrther the control aud eradication of swine
brucellosis, and shall be adaptable to and serve tlte
best inte|est of the swine industry in Nebraska.

Sec.7. That section Al-2,L62.06, Reissue
Revised Statrrtes of Nebraska, 1943, be amended to read
as follows:

Al-2,162.06. (1) There shall be paid to the
di rector, for al I commercial ferti. Iizers and soi I
cor)ditioners distributed in this state to the llltimate
ttser, except crrstom-blended products, an inspection fee
at ll)e |at.e fixed by the director brrt rrot exceeding terl
cents per tor). The fee shall be paid by the person
distributing tlle product to the ultimate user-

(2) Payment of the inspection fee shall be
evidenced by a statement made r.rith documents showing
that fees corresponding to the tor)nage were received by
the director-

(3) Every person who distributes commercial
fertil-izer or soil conditioners to the ultimate user in
this state shall- fiLe, not later than the last day of
January and July of each year, a semiannual tonnage
report on fol'ms provided by the department setting forth
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the number of net tons of commerci.aL fertilizer and soil
conditi.oners distributed in this state dttring the
preceding sj.x-month period, which report shall cover the
periods from JuIy 1 to December 31 and Jantrary 1 to Jrlne
30, and such other information as the director shall
deem necessary---__Up-s! 7 and upea filing sueh ![9 report-
such person shall pay the inspection fee at the rate
stated ia prescribed pursttant to subsection (1) of this
section. The minj-mum inspection fee required pursuant
to this section shall be fi.ve dollars, and no inspection
fee shall be paid more than otrce for any one product-

(4) If a person fail-s to report and pay the
feeg; ae fgg required by subsection (3) of this sectionT
by January 31 and JuIy 31, he or she may be reqtti.red by
the department to pay a penal-ty of rtp to twenty-five
percent in addition to the fees fgg due if paid during
the period of Eebruary 1 to Febrtlary 28 or Atrgust 1 to
August 31 for the respective delinquency and an
additional twenty-five percent penalty tltet'eafter-
Failure to make an accurate statement of tot)Irage or to
pay the inspectj.on fee or comply as provided herein in
this subsection shall consti.tute sufficient caltse for
the cancellatj.on of aIl Product or firn facilitv
registrati.ons on file for srtch person.

(5) No information furtrished to the department
under this section shall be disclosed in srtch a way as
to reveal the operation of any person.

Sec. 8. That ori.ginal sections 2-3OO2,
2-3921, 2-3923, 2-3925, 54-1363, atrd A1-2,162.06,
Reissue Revised Statutes of Nebraska, 1943, alld sectiotr
2-3O05, Revised Statutes Stlppl-emertt, 1988, are repealed.
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